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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election with traverse of Group II, claims 8-1 0, 1 2-1 8 and 21-27 in the 

reply filed on May 29, 2008 is acknowledged. The traversal is on the ground(s) that: 

"While the inventions defined by the claims may be independent or 
distinct, there is no demonstration that the search and examination of all 
the pending claims would entail a serious burden to the Examiner. In 
particular, it is submitted that any additional burden on the examiner in 
considering Inventions I and II together is not so serious as to require 
restriction, and therefore, Applicants respectfully request withdraw! of the 
restriction requirement." 

This is not found persuasive because applicant did not distinctly and specifically 
point out the supposed errors in the restriction requirement, the election has been 
treated as an election without traverse (MPEP § 818.03(a)). 

The requirement is still deemed proper and is therefore made FINAL. 

2. Claims 1-7, 11, 19 and 20 are withdrawn from further consideration pursuant to 
37 CFR 1.142(b), as being drawn to a nonelected invention, there being no allowable 
generic or linking claim. 

3. Claim 11, as recited - "the system of claim 1", is a dependent of claim 1 and 
therefore, it is being withdrawn to a nonelected invention (Group I). 



Drawings 

4. The drawings are objected to under 37 CFR 1.83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the "tucking flaps 
include notches shaped to provide clearance for said separators" (emphasis added), as 
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recited in claim 18, must be shown or the feature(s) canceled from the claim(s). No new 
matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Specification 

5. The disclosure is objected to because of the following informalities: same 
reference number for different parts - "lugs 62" (page 6, [0025], line 1 ) and "storage area 
62" (page 6, [0026], line 1). 

Appropriate correction is required. 
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Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 8-10, 13, 14 and 16 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Godet (3,498,022). 

Godet discloses an system comprising: 

a staging device (1) for sequentially collecting food items (21) into a plurality of 
groups substantially downwardly; 

an accumulating and storage device (5) for receiving the groups substantially 
simultaneously from the staging device, and sequentially forming successive layers 
simultaneously; and 

a packing device (4) for receiving the predetermined number of layers of groups 
from the accumulating and storage device in a packing area. 
Godet further discloses: 

Regarding claims 9 and 10, the plurality of groups fall by gravity into the 
accumulating and storage device and the packing area. 

Regarding claims 13 and 14, the accumulating and storage device includes a 
pair of laterally reciprocating rods (14, 15), and a plurality of dividers (8, 9). 

Regarding claim 16, it is construed that Godet system comprising a controller in 
order to synchronize the timing of all movements in the system. 
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8. Claims 8-10, 12-16, 21 and 23-25 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Godet (3,445,986). 

Godet discloses an system comprising: 

a staging device including a lug chain drive (1) for sequentially collecting food 
items (18) into a plurality of groups substantially downwardly; 

an accumulating and storage device (4) for receiving the groups substantially 
simultaneously from the staging device, and sequentially forming successive layers 
simultaneously; the accumulating and storage device including a plurality of dividers (5) 
(as in the independent claims 23-25) positioned to direct the groups and maintain the 
groups intact and aligned as the group fall from the staging device; and 

a packing device (6) for receiving in receptacles the predetermined number of 
layers of groups from the accumulating and storage device in a packing area (column 3, 
lines 1-3). 

Godet further discloses: 

Regarding claims 9 and 10, the plurality of groups fall by gravity into the 
accumulating and storage device and the packing area. 

Regarding claim 12, the staging device includes a pair of laterally reciprocating 
rods (3) - column 2, lines 51 -57. 

Regarding claims 13 and 14, the accumulating and storage device includes a 
pair of laterally reciprocating rods (not number - figure 1 show the rods are connected 
to device (33)), and a plurality of dividers (5). 
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Regarding claim 15, the packing device includes a receptacle having a plurality 
of separators dividing the receptacle into cavities shaped to receive the predetermined 
number of received layers of groups from the accumulating and storage device (column 
3, lines 1-3). 

Regarding claim 16, it is construed that Godet system comprising a controller in 
order to synchronize the timing of all movements in the system. 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claims 17, 18, 22 and 26 and 27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Godet (3,445,986) (hereinafter Godet '986) in view of Godet 
(3,498,022) (hereinafter Godet '022). 

As discussed above, Godet '986 discloses the claimed invention, but it does not 
expressly disclose a pair of rotatable tucking flaps positioned between the accumulating 
and storage area and the packing area as recited in claim 26. 

Godet '022 discloses a pair of rotatable tucking flaps (10, 11) positioned between 
the accumulating and storage area (1) and the packing area (4), the tucking flaps (10, 
11) provide an effective means to deposit food product into the containers below. 
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Therefore, it would have been obvious to one having ordinary skill in the art, at 
the time applicant's invention was made, to have modified the system of Godet '986 by 
incorporating the pair of rotatable tucking flaps (10, 11) as taught by Godet '022 to 
provide an effective means to deposit food product into the containers below. 

The modified Godet '986 by Godet '022 further discloses: 

Regarding claims 17, 18 and 22, the pair of rotatable tucking flaps (10, 11) 
include notches shaped to provide clearance for the separators, thereby allowing the 
flaps to rotate below horizontal into the cavities. 

Regarding claim 27, the packing device includes a receptacle having a plurality 
of separators dividing the receptacle into cavities shaped to receive the predetermined 
number of layers of the groups from the accumulating and storage device (column 3, 
lines 1-3). 

Conclusion 

11. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to THANH K. TRUONG whose telephone number is 
(571)272-4472. The examiner can normally be reached on Mon-Fri 9:00AM - 5:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rinaldi Rada can be reached on 571-272-4467. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



tkt 

July 13, 2008. 

/Thanh K Truong/ 

Primary Examiner, Art Unit 3721 . 



